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I. PROPOSAL DESCRIPTION 
 

Proposal:   An application for Conditional Use Permit and Design Review to place a 
animal clinic in an existing building. 

 
 

Applicant/   John Bachmann, DVM 
 
Property Owner:    Ward Beck 
 
Location: East of Highway 101, north of Thornton’s Cafe and south of the 

Department of Human Services, 3120 Highway 101 (Map No. 18-12-
23-23 TL 3400)  

 
Site:   Map No. 18-12-23-23 TL 3400, 31,200 square feet 

 
Comprehensive Plan Map Designation:  Highway (H) 

 
Zone Map Classification: Highway 
 
Surrounding Land Use/Zoning: 
Site:   Vacant building, former Coastal Hearth and Home/ H 
North:   Department of Human Services/ H 
South:   Thornton’s Café and Single Family Residence/ H 
East:   Single Family Residences/ Single Family Residential (SFR) 
West:     Vacant/ H  

 
Streets/ Classification: 
Highway 101/ Major Arterial 

 
 
II. NARRATIVE     
 
According to the address file, the City approved a Design Review in 1985 for construction 
of a ceramic shop.  In 1986, the City approved a Conditional Use Permit for a temporary 
mobile warehouse.  In 1991, the Planning Commission approved a design review to allow 
a manufactured home as additional storage for the ceramic shop.  The manufactured 
home was removed from the property and the business changed by the time the property 
owner applied for a change of use in 1996.  The Planning Commission approved a change 
of use from a general store to car sales.  The building remained some type of retail through 
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the years.   Coastal Hearth and Home was the last business located at 3120 Highway 101.  
Since Coastal Hearth and Home moved to another location over a year ago, the building 
has sat empty. 
 
John Bachmann, DVM as applied for a conditional use permit to start an animal clinic at 
the location.  According to the applicant, he will not have a boarding service with the 
animal clinic; however, the Florence City Code 10-1-4, defines a “Clinic, Small Animal” as 
“a business establishment in which veterinary services are rendered to small domestic 
pets on an outpatient basis with overnight boarding allowed.”  The conditional use permit 
will be for the animal clinic and overnight boarding. 
 
The applicant and property owner do not propose any changes to the exterior of the 
building or the site. 

  
 

III. NOTICES & REFERRALS 
 
Notice:  Notice was sent to surrounding property owners within 300 feet of the property 
and a sign was posted on the property on August 3, 2011.  Notice will be published in the 
Siuslaw News on August 17, 2011.  As of this writing, the city received no comments. 
 
Referrals:  Referrals were sent to Confederated Tribes of the Coos, Lower Umpqua and 
Siuslaw Indians, Oregon Department of Transportation (ODOT), Florence Building 
Department, Florence Police Department, Siuslaw Valley Fire and Rescue, and Florence 
Public Works.   
 
On August 3, 2011, Carl Dependahl, the Florence Building Official, pointed out since there 
are no changes proposed to the building, there will be no specific requirements which will 
need to be addressed by the applicant.  However, there may be general requirements 
such Oregon Fire Code, general occupant safety, and accessibility requirements that 
apply.  (See Exhibit D) 
   
On August 12, 2011, Gerry Juster, ODOT Development Review Coordinator, commented 
that he could not find a road approach permit (see Exhibit E).  The applicant and/or 
property owner shall provide evidence of an existing permit or will need to submit an 
Application for State Highway Approach for the existing connection to US-101. (See 
Condition 12)  He also stated that ODOT recommends that the City of Florence establish 
a condition of approval that the applicant and/or property owner record an access 
easement between properties 18-12-23-23 TL 3300 and 3400.   (See Condition 13)   
 
On August 16, 2011, Siuslaw Valley Fire and Rescue Fire Marshal, Sean Barrett, 
commented that there needs to be three feet of clear area around the building as required 
by Oregon Fire Code (see Exhibit G).  (Condition 14)   

 
 
 



 
PC 11 10 CUP 02   Page 3 of 27 
Conditional Use Permit for new Animal Clinic at 3120 Highway 101 
 

 
IV. ISSUES:   
 
Landscaping:   
The application is a joint effort between the applicant and the property owner.  The 
property owner supplied the information on the site and the applicant supplied the 
information on the business.  As mentioned in the narrative, the subject property has been 
reviewed a few times.  The last review was in 1996, for a Change of Use (COU) for an 
automobile dealership.  The Planning Commission approved the COU with the 
requirement that the applicant return to the Planning Commission with a revised 
landscaping plan.  The revised landscaping plan (Exhibit B) shows that there were existing 
low evergreens in the highway right-of-way (re-submitted for this review).  Since then, the 
low evergreens have been removed and replaced with grass.  The property owner has no 
intentions to change the landscaping on the site. FCC 10-16-7-C-1 requires a 30 inch 
visual barrier between a commercial use and Highway 101.  Furthermore, FCC 10-34-3-7-
A requires a landscaped buffer between a street and a parking lot.  The Highway District 
allows for a fence up to four feet high or landscaping to meet the visual barrier.  Staff 
recommends requiring screening between the parking lot and the highway to reduce the 
effects of headlights casting onto the highway.  The existing landscaping around the 
building does not meet the current landscaping spacing criterion.  Staff is not 
recommending that the landscaping be added at this time.   
 
FCC 10-34-3-7-D requires a buffer which can consists of either 15 feet of vegetation with a 
solid wood fence or block wall or keeping 35 feet of vegetation without the solid wood 
fence or block wall.  The rear of the property along the unimproved Redwood right-of-way 
has vegetation growing but some of the plants are noxious vegetation.  FCC 6-1-6-13 
requires removal of noxious vegetation.  The findings of fact are written to support the 
visual barrier, rear buffer and removal of noxious weeds.   
 
Noise:   
Generally, people do not enjoy hearing dogs bark (which also goes for their own dogs).  
There are numerous complaints made to the code enforcement officer.  The applicant has 
chosen a location for his animal clinic which has residential housing to the east.  FCC 10-
6-1-2-3-C states,  

“Prohibitions. It shall be unlawful for any person to produce or permit to be 
produced, with a sound producing device, sound which: 
1. When measured at or within the boundary of the property on which a 
noise sensitive unit which is not the source of the sound is located, or, 
within a noise sensitive unit which is not the source of the sound, exceeds: 
a. 50 dBA between the hours of 10 P.M. and 7 A.M. 
b. 60 dBA between the hours of 7 A.M. and 10P.M., or 
2. Is plainly audible between the hours of 10 P.M. and 7 A.M. within a 
noise sensitive unit which is not the source of the sound.” 
 

Staff recognizes that barking dogs may be a problem.  The applicant is working with an 
architect who specializes in animal clinics.  The applicant is planning to remodel the 
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building to reduce the amount of noise from the building.  Staff interpreted the sound to be 
measured from the property line.  Assistant Planner, Michelle Pezley had a phone 
conversation with the architect, Jeff Clark, on August 11, 2011 (also see Exhibit F).  Mr. 
Clark recommended a condition of approval which would require a sound test signed by an 
acoustic engineer which guarantees that the sound does not exceed the sound standards.  
The findings of fact are to require a support the applicant to submit a statement that a 
sound test was conducted and includes the volume level of sound in the building and at 
the rear property line.  The statement shall be signed by an acoustic engineer and given to 
the Community Development Department prior to issuance of the business license.   
 
V.   APPLICABLE REVIEW CRITERIA 
 
 Florence City Code (FCC) Title 

Title 10-1:  Zoning Administration  
Title 10-3: Off Street Parking 
Title 10-4:  Conditional Uses 
Title 10-6:  Design Review 
Title 10-16: Highway District  
Title 10-34:  Landscaping 
Title 10-35:  Access and Circulation 

 
Florence Realization 2020 Comprehensive Plan 

Chapter 2 
 

 
VI. PROPOSED FINDINGS AND CONCLUSION 
 
The criteria are listed in bold followed by the findings of fact. 

 
 
 

FCC TITLE 10: CHAPTER 16:  HIGHWAY  
 
10-16-3: BUILDINGS AND USES PERMITTED CONDITIONALLY: The following uses 
shall be permitted only upon affirmative findings by the Planning Commission that 
the proposed use meets the general criteria in Section 10-16-4 herein, with 
conditions to be required by the Planning Commission through the provisions of 
Chapter 4 of this Title.  
A. All uses permitted outright or conditionally in the Limited Industrial District. 
 

10-20-2: PERMITTED BUILDINGS AND USES: For the purpose of this Title, 
terms are defined in Title 10 Chapter 1 Section 5, “Land Use Category 
Definitions”. If any permitted building or use has the potential to be 
hazardous, obnoxious, offensive or unsightly by reason of emission of odor, 
sound, vibration, radioactivity, electrical interference, flare, liquid or solid 
wastes, smoke or other air pollutants, said buildings or uses shall be required 
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to obtain a conditional use permit issued by the Planning Commission 
subject to the procedures and conditions in Chapter 4 of this Title. 
Commercial Uses: 
-Animal Clinic or Grooming Facility 
 

The applicant proposes an animal clinic which meets the definition of “Clinic, Small Animal” 
which is permitted within the Limited Industrial Zoning District and therefore permitted 
conditionally within the Highway District. 
 
10-16-4: GENERAL CRITERIA: Before a building or use is established within the 
Highway District, the petitioner must demonstrate to the City that the proposed 
development will meet the following criteria: 
A. The operating characteristics and intensity of land use will be compatible with 
and will not adversely affect the development potential of adjacent properties. 
B. The site planning and building design will be as attractive as the nature of the use 
and the setting will allow. 
 
The applicant is proposing to move into an existing building.  The building has sat empty 
for over a year after Coastal Hearth and Home moved to a different location.  The 
operating characteristics and intensity of an animal clinic is similar to an office use.  The 
property to the north is an office (Oregon Department of Human Services) and the property 
to the south is a restaurant.  The restaurant has greater average trips per day than the 
proposed animal clinic.  The properties to the east and west are vacant and staff does not 
predict an adverse affect on the development potential for the commercial property.  The 
animal clinic has the potential to create noise from barking dogs that would upset the 
adjacent residences to the east.  The applicant has indicated to staff, that he has an 
architect designing modifications to the building interior to insure that the sound of barking 
dogs would not be heard by the neighbors.  The applicant shall notify staff when the sound 
test will be preformed.  Prior to issuance of a business license, the applicant shall submit a 
signed statement from a qualified acoustical engineer that the sound does not exceed 50 
dBa, as outlined by FCC 10-6-1-2-3-C-1-a measured from the eastern property line.  
(Condition 2)   
 
C. The location of the site can accommodate energy efficient traffic circulation 
routes. 
 
The site shares a 32 foot wide driveway with Oregon Department of Human Services.  The 
driveway is centered over a platted alley.  There has not been a problem with the traffic 
circulation in the past.  The animal clinic will have similar traffic volumes as the uses in the 
past and will utilize the existing traffic pattern.  The site can accommodate energy efficient 
traffic routes.   
 
D. The vehicle and pedestrian access to the site can be safely and efficiently 
provided. 
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The existing driveway provides a safe and efficient access for vehicle traffic.  In the referral 
process, Gerry Juster, ODOT Development Review Coordinator, found that there is not a 
valid permit for 3120 and 3180 Highway 101.  ODOT is requiring the property owner to 
coordinate with the property owner to the north, Koning Family LLC, to apply for an access 
permit.  The applicant and/or property owner shall submit an approved ODOT access 
permit within one year of the notice of decision to Community Development Department.  If 
the applicant and/ or property owner fail to meet this deadline, the process of revoking the 
conditional use permit shall begin.  (Condition 3) 
 
There is no designated pedestrian access to the site.  There is a five foot sidewalk in front 
of the building within the Highway 101 right-of-way.  Currently, pedestrians have a choice 
to walk into the grass from the sidewalk or walk along the driveway to get to the building.  
The animal clinic will not increase pedestrian traffic to the site.  Therefore, there is no 
additional pedestrian access required at this time.   
 
E. The necessary utility systems and public facilities are available with sufficient 
capacity. 
 
The necessary utility systems and public facilities are existing and operational.  There has 
not been a complaint from the property owner that the utility system and public facilities are 
not adequate for the building.  Public Works has not cited any problems with the utility 
system and public facilities.  Therefore, it is determined that the necessary utility systems 
and public facilities are connected to the site. 
 
F. Limited industrial uses shall be reviewed for compatibility with neighboring uses 
in terms of noise, odor, smoke, glare, use of outdoor space for materials' storage, 
general exterior finish and landscaping. Where the proposed use is adjacent to an 
established or planned multiple-family use, these criteria will be applied more 
strictly. 
 
Animal clinics are conditionally allowed within the Highway District since the use is allowed 
within the Limited Industrial Zoning District; however an animal clinic is classified as a 
commercial use.   
 
There is no smoke, use of outdoor space for materials’ storage, and general exterior finish 
proposed. 
 
Noise is a possible concern to the residential properties to the east.  Random barking dogs 
are a common sound within residential neighborhoods; however, a concentration of 
barking dogs is not a common sound.  As mentioned in the narrative, the applicant is 
working with an architect to modify the building to keep the sounds contained inside.  (See 
Condition 3) 
 
Odor may also be a concern if the animal waste is not properly maintained on a daily 
basis. The applicant shall submit a health maintenance plan prior to applying for a 
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business license to explain how the animal waste disposal will be addressed on the 
property and along the right-of-ways. (Condition 5) 
 
Glare onto the highway from headlights is possible at night.  The parking lot does not have 
screening to reduce the glare from headlights to vehicles on the highway.  The applicant 
and/or property owner shall install screening along the highway (outside the right-of-way) 
with additional landscaping or a fence which meets the requirements outlined in FCC 10-
34 and FCC 10-16. (Condition 6)  
 
10-16-6: REHABILITATION OF EXISTING BUILDINGS AND USES: The City may 
require the rehabilitation of substandard or nonconforming buildings or uses. In 
such an instance, the voluntary cooperation of the owner shall be solicited. The City 
may establish a schedule of rehabilitation which allows reasonable time for 
compliance, does not create a financial hardship for the owner and fulfills the 
purpose and intent of this Chapter.  In the absence of voluntary compliance, the City 
will enforce the applicable codes, State laws or City ordinances to affect structural, 
building, electrical, clearance of debris or vehicles, elimination of health, safety and 
sanitation problems or deficiencies when necessary. 
 
The building is 26 years old and is not considered a substandard or nonconforming 
building; therefore, this criterion does not apply.   
 
10-16-7: DESIGN SPECIFICATIONS: 
A. Highway Setback (Minimum Allowed Without a Variance; Measured From the 
Center Line of the Highway Right of Way): 
1. Commercial: Seventy feet (70'), but one hundred foot (100') setback is 
recommended. 
2. Multiple Residential: One hundred feet (100'). 
3. Light Industrial: One hundred feet (100'). 
4. All Other Uses: As determined by the City. 
B. Setback from Side Streets and Abutting Property: Minimum of five feet (5') unless 
otherwise determined by the City with consideration given to the existing and 
proposed uses on the abutting properties. 
 
The proposed use is considered a commercial use and the building may be 70 feet from 
the center of the highway right-of-way.  The existing building is 85 feet from the center of 
Highway 101 right-of-way, and therefore meets the front setback criterion.  The building is 
10 feet from the unimproved 31st Street and 70 feet from the northern property line.  No 
rear setback is required; however, the building is 135 feet from the eastern property line.  
The proposal meets the setback criteria.   
 
C. Visual Barrier: A fence, wall, hedge, natural vegetation or landscape planting may 
be required by the City. Such a barrier must include a vision clearance area for 
driveways to promote vehicle safety. Guidelines (not intended to limit optional 
solutions) for such a visual barrier are listed below: 
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1. Commercial: At least thirty inches (30") high along entire highway frontage except 
at points of ingress and egress. 
 
In the 1996 review, the approved landscaping plan shows short evergreen shrubs within 
the ODOT right-of-way which met the visual barrier requirements.  Since the approval in 
1996, the evergreen shrubs were removed and replaced with grass.  The applicant and/or 
property owner shall provide a barrier between the parking lot and the highway right-of-
way which shields the headlights from the highway and meets this requirement.  (See 
Condition 6).   
 
D. Highway Access: For reasons of safety and to reduce congestion, vehicle access 
to and from the highway shall be limited to street intersections only. Curb cuts shall 
be authorized on side streets only, unless: 
1. The property does not abut a side street or the property has at least two hundred 
feet (200') of highway frontage; or 
2. The City specifically authorizes the highway curb cuts. 
 
The curb cut was completed with the construction of the building.  As mentioned before, 
ODOT did not find a valid access permit for the driveway (See Condition 4).  No changes 
are proposed for the existing shared curb cut.  The proposed use does not generate 
additional traffic to warrant access off of 31st Street. 
 
E. Parking: Shall be in accordance with Chapter 3 of this Title. 
 
Parking is reviewed below in the Chapter 3: Parking section of this report. 
 
F. Signs: Shall be in accordance with Title 4 Chapter 7 of this Code. 
 
No signs are proposed at this time.  All signs shall comply with Title 4, Chapter 7.  The 
property owner and/or applicant shall apply for a sign permit for any new signs as required.  
(Condition 7) 
 
G. Appeal: Shall be in accordance with Section 10-1-1-7 of this Title.   
 
Any party who testified either in writing or verbally at the hearing has the right to appeal to 
City Council.  Furthermore, FCC 10-1-1-7: APPEALS states, 
 

Under this Title, any quasi-judicial decision of the Planning 
Commission or Design Review Board may be appealed to the City 
Council in accordance with the following procedure: 
A. A notice of intent to appeal must be filed by an affected party, which 
includes persons mailed notice of the hearing and persons testifying 
orally or in written form at the hearing held on the matter. 
B. Such appeal shall be initiated within twelve (12) calendar days of 
the date of the mailing of the decision by filing written notice of appeal 
with the City of Florence Community Development Department. The 
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person filing the notice of intent to appeal shall also certify the date 
that a copy of the notice was delivered or mailed by first class mail 
postage prepaid to all other affected parties. If an appeal is not 
received by the city no later than 5:00 pm of the 12th day after the 
notice of decision is mailed, the decision shall be final. 
 

H. General Provisions: 
1. Yards and open areas shall not be used for the storage, display or sale of used 
building materials, scrap or salvage. 
2. Where there is manufacturing, compounding, processing or treating of products 
for wholesale, the front twenty five feet (25') of the building's ground floor facing the 
principal commercial street shall be used for commercial sales, business or 
professional offices. 
3. Any use allowed must not cause unreasonable odor, dust, smoke, noise, vibration 
or appearance. 
 
Storage, display or sale of used building materials, scrap or salvage, manufacturing, 
compounding, processing or treating of products for wholesales are not proposed.  No 
change producing dust, smoke, vibration or appearance is proposed. 
 
Noise is a possible concern to the properties to the east.  Random barking dogs are a 
common sound within residential neighborhoods; however, a concentration of barking 
dogs is not a common sound.  As mentioned in the narrative, the applicant is working with 
an architect to modify the building to keep the sounds contained inside.  (See Condition 3) 
 
Odor may also be a concern if the animal waste is not properly maintained on a daily 
basis.  The applicant shall submit a health maintenance plan prior to applying for a 
business license to explain how the animal waste will be addressed on the property and 
along the right-of-ways.  (Condition 5) 
 
I. Minimum Lot Dimensions: The minimum lot width shall be fifty feet (50'). 
J. Minimum Lot Area: The minimum lot area shall be six thousand (6,000) square 
feet. 
 
The lot is 120 feet wide and is 31,200 square feet.  The property exceeds the 50 foot lot 
dimension and the 6,000 square foot minimum lot area.  
 
K. Height Limitations: The maximum building or structural height shall be twenty 
eight feet (28'). 
 
The existing building is 16 feet tall and meets the height criterion. 
 
L. Vision Clearance: Refer to Section 10-1-4 and 10-35-2-13 of this Title for 
definitions, and requirements. (Ord. 26, 2008) 
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FCC 10-1-4 defines vision clearance as, “a triangular area at an intersection; the 
space being defined by a line across the corner, the ends of which are on 
street lines or alley lines, an equal and specified distance from the corner 
and containing no planting, walls, structures or temporary or permanent 
obstruction from two and one half feet (2 1/2') above the street grade to a 
height of eight feet (8')”. 

 
FCC 10-35-2-13 states,  

Vision Clearance:  No visual obstruction (e.g., sign, structure, solid fence, 
or shrub vegetation) shall block the area between two and one-half feet (2 
½’) and eight (8) feet in height in “vision clearance areas” on streets, 
driveways, alleys, mid-block lanes, or multi-use paths where no traffic 
control stop sign or signal is provided, as shown in Figure 10-35(4). The 
following requirements shall apply in all zoning districts: 
A.  At the intersection of two (2) streets, minimum vision clearance shall be 
twenty feet (20'). 
B.  At the intersection of an alley or driveway and a street, the minimum 
vision clearance shall be ten feet (10'). 
C.  At the intersection of internal driveways, the minimum vision clearance 
shall be ten feet (10’). 
The sides of the minimum vision clearance triangle are the curb line or, 
where no curb exists, the edge of pavement. Vision clearance requirements 
may be modified by the Public Works Director upon finding that more or 
less sight distance is required (i.e., due to traffic speeds, roadway 
alignment, etc.). This standard does not apply to light standards, utility 
poles, trees trunks and similar objects. Refer to Section 10-1-4 of this Title 
for definition. 

 
Figure 10-35(4) 
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The applicant proposes using the existing driveway off Highway 101, which will require 
vision clearance areas that are ten feet by ten feet on each side of the driveway.  The vision 
clearance areas are free of visual obstructions; therefore, the proposal meets the criterion.   
 
M. Maximum lot coverage shall be 85%, unless a preservation credit is achieved in 
accordance with FCC 10-34-2-4. 
 
The lot is 31,200 square feet.  There is vegetation located in the rear of the property 
covering 5,700 square feet.  The landscaping that is along the building is 171 square feet.  
The site consists of 18.8% of vegetated area and 81.2% of non-vegetated area thereby 
meeting the criteria. 
 
N. Open Space is required for multi-family housing developments of 4 or more units 
as follows: 
1. An area on the site measuring a minimum of 100 square feet per dwelling unit 
shall be designed and permanently reserved as common open space. 
2. In meeting the open space standard, the multiple family development shall 
contain one or more of the following: outdoor recreation area, protection of 
sensitive lands (e.g. trees or bank vegetation preserved), play fields , outdoor 
playgrounds, outdoor sports courts, swimming pools, walking fitness courses, 
pedestrian amenities, or similar open space amenities for residents. 
3. To receive credit under this section, a common open space area shall have an 
average length that is not less than twenty feet (20’). 
4. Any common areas shall be owned as common property and maintained by a 
homeowners associations or other legal entity. A copy of any applicable covenants, 
restrictions and conditions shall be recorded and provided to the city prior to 
building permit approval. 
 
The applicant is not proposing multi-family at the site; therefore these criteria do not apply. 
 
10-16-5: DEVELOPMENT STANDARDS: The City may require any conditions it 
deems necessary to secure the purpose and intent of this Chapter. Such conditions 
may regulate and limit the following: 
 
A. Setbacks, yards, height, density and similar design features. 
 
As mentioned above, the existing building meets the setbacks, yards, height, density and 
similar design features in the Highway District. 
 
B. The installation and maintenance of fences, walls, hedges, screens and 
landscaping according to standards set forth in FCC 10-34 Landscaping, except as 
modified by specific standards of this zoning district. 
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The applicant shall add a visual buffer to screen headlights from entering Highway 101.  All 
landscaping or fences shall meet the requirements of FCC 10-34 and FCC 10-16 as 
mentioned above (See Condition 4). 
 
C. The location and design of access points for vehicles and pedestrians according 
to standards set forth in FCC 10-35 Access and Circulation, except as modified by 
specific standards of this zoning district. 
 
Please see the Access and Circulation section of this report below. 
 
D. Noise, vibration, smoke, dust, odor, light intensity and electrical interference. 
 
Noise, vibration, smoke, dust, and odor have been discussed above (See Condition 3 
and 5).  The conditional use permit will not affect light intensity or electrical interference. 
 
E. Parking areas and on site traffic circulation according to standards set forth in 
FCC 10-3 On-site Parking and Loading. 
 
Please refer to the Chapter 3, Parking section of this report. 
 
F. Signs shall be in accordance with Title 4 Chapter 7 of this Code. (Ord. 4, 2011) 
 
As mentioned above, no signs are proposed at this time.  All signs shall comply with Title 
4, Chapter 7.  The property owner and/or applicant shall apply for a sign permit for any 
new signs as required.  (Condition 7) 
 
G. Architectural quality and aesthetic appearance. 
 
The existing gray building has a multi-gable roof with varying roof heights.  The front 
consists of two windows and a door with burgundy trim.  PC Resolution 96-1-23-1 Exhibit 
A described the building as having a rustic appearance. 
 
H. Public health and safety. 
 
The new animal clinic will help public heath by taking care of people’s pets.  It is standard 
for animal clinics to provide a space to allow animals outside to do their business.  The 
property owner or applicant shall install a fenced area for animals to prevent conflicts from 
right-of-ways and neighboring properties.  The fenced area shall not be closer than 35 feet 
from the any property line or 15 feet with a solid wood or brick wall to preserve the rear 
buffer as required by FCC 10-34-3-7-D (Condition 8).    
 
The City has received many complaints that there is animal waste along the public right-of-
way near animal clinics.  It seems that pet owners will take their animal to the outdoor 
bathroom before the pet’s appointment.  The animal waste in the right-of-way if not 
maintained will eventually go into Munsel Creek.  The applicant shall also make sure that 
the Highway 101 and 31 Street right-of-ways are cleaned on a regular basis.  The 
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applicant shall submit a health maintenance plan prior to applying for a business license to 
explain how the animal waste will be maintained on the property and along the right-of-
ways. (Condition 5) 
 
Furthermore, FCC 6-1-6-13 requires all noxious vegetation to be removed.  The property 
owner and/or applicant shall provide a statement of completeness once the noxious 
vegetation is removed within 120 days of the notice of decision.  If the site is found after 
removing noxious weeds to not meet the screening requirement, the applicant and/or 
property owner is responsible to replant the 15 foot with fence or 35 foot buffer with plants 
listed from the City’s Plant and Tree List.  (Condition 9) 
 
I. Security. 
 
There are no security concerns with the proposal. 
 
J. Lot area, dimensions and percent of coverage. 
 
Lot area, dimensions, and percent of coverage are addressed above. 
 
K. Provision of public facilities and infrastructure according to standards set forth in 
FCC 10-36 Public Facilities. 
 
No changes are needed in the public facilities or infrastructure; therefore, the Public 
Facilities criteria do not apply.  
 
 

REALIZATION 2020 FLORENCE COMPREHENSIVE PLAN  
 
 
Chapter 2: Commercial Policy 6:  All commercial developments shall be expected to 
meet a minimum level of improvement and development standards, either initially or 
at the time of reuse or redevelopment. 
 
The applicant is proposing to redevelop an existing building.  Due to the nature of the 
proposed business, a Highway 101 visual buffer, fenced area, and a buffer along the 
eastern property line are required.   
  
 
 

FCC TITLE 10: CHAPTER 4:  CONDITIONAL USES 
 
10-4-1: DESCRIPTION AND PURPOSE: Certain types of uses require special 
consideration prior to their being permitted in a particular district. The reasons for 
requiring such special considerations involve, among other things: 
 
A. The size of the area required for development of such uses; 
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The size of the development is consistent with its use.  The animal clinic is not proposing 
to expand the existing building. 
 
B. The effect such uses have on the public utility systems; 
 
As mentioned above, the animal clinic will not change the public utility systems that are 
currently installed. 
 
C. The nature of traffic problems incidental to operation of the use; 
 
There are no known or cited traffic problems at the site.   
 
D. The effect such uses have on any adjoining land uses; and 
 
There may be effects of the animal clinic as mentioned above; however, the conditions of 
approval will help minimize the effects the animal clinic may have on the adjacent 
residents. 

 
E. The effect such uses have on the growth and development of the community as a 
whole.  All uses permitted conditionally are declared to be in possession of such 
unique and special characteristics as to make impractical their being included as 
outright uses in any of the various districts created by this Title.  The authority for 
the location and operation of certain uses shall be subject to review by the Planning 
Commission and issuance of a conditional use permit.  The purpose of review shall 
be to determine the type of uses permitted in surrounding areas and for the further 
purpose of stipulating such conditions as may be reasonable, so that the basic 
purposes of this Title shall be served. (Ord. 625, 6-30-80; amd. Ord. 669, 5-17-82). 
 
The request for a new animal clinic is timely.  The Oceanside Animal Clinic closed it doors 
and currently, there is one other animal clinic in town.  An additional animal clinic is a 
positive effect on the growth and development on the community as many community 
members have pets.    
 
10-4-9: GENERAL CRITERIA: A conditional use permit may be granted only if the 
proposal conforms to all the following general criteria: (Ord. 669, 5-17-82) 
A. Conformity with the Florence Comprehensive Plan. 
 
The Florence Realization 2020 Comprehensive Plan polices are reviewed in the 
Comprehensive Plan section of this report above.  In summary, the proposal conforms to 
the Florence Realization 2020 Comprehensive Plan. 
 
B. Compliance with special conditions established by the Planning Commission to 
carry out the purpose of this Chapter. 
 
The purpose of the Conditional Use Permit is explained in the beginning of this section of 
the report.  No special conditions are recommended.   
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C. Findings that adequate land is available for uses which are permitted outright in 
the district where the conditional use is proposed. Available land can be either 
vacant land or land which could be converted from another use within the 
applicable zoning district. Land needs for permitted uses may be determined 
through projections contained in the Florence Comprehensive Plan or other special 
studies. 
 
There are many other sites within the Highway District that are still vacant for the permitted 
outright uses such as the property on the west of the site and the property east of Coastal 
Fitness.  Staff finds that adequate developable land is available in the Highway District for 
outright permitted uses. 
 
D. Conditional uses are subject to design review under the provisions of Chapter 6 
of this Title, except single family and duplex residential use. (Ord. 625, 6-30-80) See 
Code Section 10-6-3 for Design Review requirements. 
 
The design criteria are addressed below in section FCC 10-6 of this report.   
 
E. Adequacy of public facilities, public services and utilities to service the proposed 
development. 
 
As discussed in the Highway Zoning District section of this report, the use will not require 
additional city utilities.   
 
F. Adequacy of vehicle and pedestrian access to the site, including access by fire, 
police and other vehicles necessary to protect public health and safety. (Ord. 669, 5-
17-82). 
 
As listed above, there is no designated pedestrian access to the site.  No pedestrian 
access is required at this time since the change of use will not increase the pedestrian 
traffic to the site.  Vehicle access is also addressed in the Highway District section of this 
report. 
 
10-4-10: GENERAL CONDITIONS: The Planning Commission may require any of the 
following conditions it deems necessary to secure the purpose of this Chapter. 
Where a proposed conditional use is permitted in another district, the Planning 
Commission may apply the relevant development standards from the other district. 
In addition, conditions may be required by the Design Review Board. Such 
conditions may include: (Ord 625, 6-30-80; amd. Ord 669, 5-17-82). 
 
A.  Regulation of uses, special yard setbacks, coverage and height. 
 
As mentioned in the Highway District sections of this review, the project meets the lot 
coverage, setbacks, and height criteria.  The proposed use is permitted conditionally and 
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therefore certain conditions of approval have been proposed related to noise and odor.  
The City finds the proposal is adequate for the site, height, and use.   
 
B.  Requiring fences, walls, screens and landscaping plus their maintenance.  
Fencing is required when wholesaling, warehousing and storing of outdoor sales.  
 
The applicant is not proposing wholesaling, warehousing, or storage of outdoor sales.  The 
applicant and/or property owner is required to provide a visual barrier to reduce the glare 
of headlights onto Highway 101 (see Condition 3).  Additionally, a 15 foot buffer is 
required on the east side of the lot to address any potential conflicts with adjoining 
residential uses.  No additional regulation is needed.   
 
C.  Regulation and control of points of vehicular ingress and egress. 
 
Vehicular ingress and egress was discussed above and meets the criterion.   
 
D.  Regulation of signs. 
 
Signs are not proposed for the site.  Any new signs shall apply to the sign code as outlined 
in FCC Title 4, Chapter 7. (See Condition 7) 
  
E.  Regulation of noise, vibration, odors, and sightliness. 
 
No vibration is projected with the proposal.  As mentioned above, noise and odor might be 
a concern and are addressed in conditions.  Also mentioned above, the City has received 
many complaints that there is animal waste along the public right-of-way near animal 
clinics.  It seems that pet owners will take their animal to the outdoor bathroom before the 
pet’s appointment.  The animal waste in the right-of-way if not maintained will eventually 
go into Munsel Creek and it is an unwelcoming sight along the street.  The applicant shall 
also make sure that the right-of-way (Highway 101 and 31 Street be cleaned on a regular 
basis.  The applicant shall submit a health maintenance plan prior to applying for a 
business license to explain how the animal waste will be addressed on the property and 
along the right-of-ways. (Condition 5) 
 
F.  Requiring surfacing of parking areas. 
 
The required parking spaces are paved; therefore, the site meets this criterion.  
 
G.  Requiring rehabilitation plans. The City may require the rehabilitation of 
substandard or nonconforming buildings or uses. In such an instance, the voluntary 
cooperation of the owner shall be solicited. The City may establish a schedule of 
rehabilitation which allows reasonable time for compliance, does not create a 
financial hardship for the owner and fulfills the purpose and intent of this Chapter.  
In the absence of voluntary compliance, the City will enforce the applicable codes, 
State laws or City ordinances to affect structural, building, electrical, clearance of 
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debris or vehicles, elimination of health, safety and sanitation problems or 
deficiencies when necessary.  
 
The applicant proposed to remodel the interior of the building.  No buildings have been 
cited as safety problem or substandard or non-conforming on the site or property.    
 
H.  Regulation of hours of operation and duration of use or operation. 
 
The applicant seeks a permanent conditional use permit for the animal clinic use.  At this 
point, the applicant proposes to have set office hours and does not propose boarding of 
animals at night; however, approving the conditional use permit allows the applicant to 
board pets as well.   
  
I.   Requiring a time period within which the proposed use shall be developed. 
 
Since the proposal consists of reusing an existing building, FCC 10-6-9 and FCC 10-4-7 
gives the applicant a year to open their business.  If the business moves, another 
veterinarian may occupy the space within six months of Dr. Bachmann’s business ending.  
 
J.  Requiring bonds to insure performance of special conditions. 
 
No special conditions or city infrastructure improvements are recommended or required; 
therefore, no bonds are required. 
 
K.  Regulation of tree and vegetation removal to maintain soil stability, preserve 
natural habitat, protect riparian vegetation, buffer conflicting uses, and maintain 
scenic qualities. 
 
A visual buffer is required on the western property line and a buffer between the residential 
and business is required for the eastern property line.  (See Condition 3) 
 
L.  Such other conditions as will make possible the development of the City in an 
orderly and efficient manner and in conformity with the intent and purpose of the 
Florence Comprehensive Plan. 
 
No special conditions are needed to meet the intent and purpose of the Florence 
Comprehensive Plan. 
 
 

FCC: TITLE 10, CHAPTER 6: DESIGN REVIEW 
 
10-6-1: PURPOSE: The design review process is intended to:  
A. Create an attractive appearance that will enhance the City and promote the 
general welfare of its citizens.  
B. Provide property owner the means to protect and conserve the architectural tone 
of their neighborhood.  
C. Recognize areas of existing or potential scenic value.  
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D. Protect and preserve buildings and sites that are of significant architectural or 
historic merit. (Ord. 625, 6- 30-80)  
 
10-6-5: GENERAL CRITERIA: The Design Review Board may require any of the 
following conditions it deems necessary to secure the purpose and intent of this 
Chapter. The Board shall, consider the effect of its action on the availability and 
cost of needed housing. The Board shall not use the requirements of this Section to 
exclude needed housing types. However, consideration of these factors shall not 
prevent the Board from imposing conditions of approval if the costs of such 
conditions shall not unduly increase the cost of housing. The Board shall have no 
authority to affect dwelling unit densities. The Board shall consider the following 
criteria reviewing applications and may set conditions or standards which regulate 
and limit the following: (Ord. 680, 1-11-83)  
 
A. Setbacks, yards, height, density and similar design features according to the 
underlying zoning district. 
 
Setbacks and height are discussed above in the Conditional Use Permit section and 
Highway District section of this report.   
 
B. Lot area, dimensions and percentage of coverage according to underlying zoning 
district. 
 
The lot area, dimensions, and percentage of coverage are discussed in the Highway 
District section of this report. 
 
C. Installation and maintenance of fences, walls, hedges, screens and landscaping 
according to standards set forth in FCC 10-34 Landscaping, and any requirements 
of the underlying zoning district. 
 
As mentioned above, a visual barrier along Highway 101 and a rear buffer are required.  
Please see Conditions 3, 8, and 10. 
 
D. The location and design of access and egress points for vehicles and 
pedestrians, including access points along State highways according to standards 
set forth in FCC 10-35 Access and Circulation, and any requirements of the 
underlying zoning district. 
 
The location and design of the ingress and egress points are discussed above in the 
conditional use section of this report.  Please also refer to Access and Circulation section 
of this report below. 
 
E. Noise, vibration, smoke, dust, odor, light intensity and electrical interference’s.  
 
As mentioned in the conditional use section and the Highway section of this report, noise 
and odor are concerns.  Vibration, smoke, light intensity and electrical interference are not 
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concerns. 
 
F. Parking and outside display areas, dimensions, surfacing and on-site traffic 
circulation according to standards set forth in FCC 10-3 Parking and Loading. 

 
No new parking spaces are required.  Please also refer to the Parking section below. 
 
G. Signs according to standards set forth in FCC 10-26 Sign Regulations and Matrix. 
 
Signs are discussed above in the conditional use section and Highway District section.   
 
H. Architectural quality and aesthetic appearance, including compatibility with 
adjacent buildings.  
 
As mentioned above in the Highway District section of this report, the existing building has 
a rustic appearance.  The design of the building is a simple one with a gable roof.  The 
building design is compatible with the building to the north. 
 
I. Color, building materials and exterior appearance in accordance with the policies 
established by the City in the Downtown Implementation Plan, and in applicable 
zoning districts.   
 
The Downtown Implementation Plan does not apply to the Highway District.  The building 
is gray with burgundy trim.  The building meets the coastal theme which the city 
encourages.   
 
J. Exterior lighting and security.  
 
The property owner and applicant do not propose to change the exterior lighting.  The 
Building Official will require lighting as regulated under State Building Codes.   
 
K. Public health, safety and general welfare.  
 
The new animal clinic is beneficial to the pet owners in Florence as it helps keep their pets 
health.  It is standard for animal clinics to provide a space to allow animals outside to do 
their business.  The property owner or applicant shall install a fenced area for animals to 
avoid conflicts with right-of-ways and neighboring properties.  The fenced area shall not be 
closer than 35 feet from the eastern property line or 15 feet with a solid wood or brick wall 
to preserve the rear buffer as required by FCC 10-34-3-7-D (Condition 8).    
 

The City has received many complaints that there is animal waste along the public right-of-
way near animal clinics.  It seems that pet owners will take their animal to the outdoor 
bathroom before the pet’s appointment.  The animal waste in the right-of-way if not 
removed will eventually go into Munsel Creek.  The applicant shall also make sure that the 
right-of-way (Highway 101 and 31 Street be cleaned on a regular basis.  The applicant 
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shall submit a health maintenance plan prior to applying for a business license to explain 
how the animal waste will be addressed on the property and along the right-of-ways. 
(Condition 5) 
 
Furthermore, FCC 6-1-6-13 requires all noxious vegetation to be removed.  The property 
owner and/or applicant shall provide a statement of completeness once the noxious 
vegetation is removed within 120 days of the notice of decision.  If the site is found after 
removing noxious weeds to not meet the screening requirement, the applicant and/or 
property owner is responsible to replant the 15 foot with fence or 35 foot buffer with plants 
listed from the City’s Plant and Tree List.  (Condition 9) 
 
 
L.  Provision of public facilities and infrastructure according to standards set forth 
in FCC 10-36 Public Facilities. 
 
As discussed in the Highway district section of this report, the existing public facilities and 
infrastructure are adequate to serve the building and the animal clinic.   
 
M. Requiring a time period within which the proposed use or portions thereof shall 
be developed. 

 
Title 10, Chapter 4, Section 7 states, 
 

Authorization of a conditional use permit shall be valid one (1) year after 
the date of approval of a conditional use application, unless a building 
permit has been issued and substantial construction pursuant thereto 
has taken place.  Substantial construction shall be considered to be 
completion of a building foundation.   
The applicant may apply to the Planning Commission for a one-time 
extension of one (1) year maximum duration based on compliance with 
the following criteria: 
A. The request for an extension is made in writing prior to expiration of 
the original approval. 
B. There are special or unusual circumstances that exist which warrant 
an extension. 
C. No material changes of surrounding land uses or zoning has 
occurred. 
The Planning Commission may deny the request for an extension of a 
conditional use if new land use regulations have been adopted that affect 
the applicant’s proposal.  (Ord. 26, 2008).    

 
The design review is also valid for one year with the same criteria as listed for the 
conditional use permit.  The applicant has one year from the notice of decision to open his 
business.   

  
N. Requiring bonds to insure performance of special conditions. (Ord. 625, 6-30-80)  
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There are no special conditions required with the proposed development; therefore bonds 
to insure performance are not necessary. No public infrastructure improvements are 
required for this project; therefore, no performance agreement, petition or bond for 
improvements shall be required.  

 
O. Such other conditions as are necessary to implement policies contained in the 
Florence Comprehensive Plan. (Ord. 680, 1- 11-83)  
 
No special conditions are proposed or required at this time. 
  
 

TITLE 10, CHAPTER 34: LANDSCAPING 
 
10-34-1: PURPOSE: The purpose of Chapter 34 is to promote community health, 
safety, and welfare by protecting natural vegetation and setting development 
standards for landscaping, street trees, fences, and walls. Together, these elements 
of the natural and built environment contribute to the visual quality, environmental 
health, and character of the community. Landscaping plants and materials are 
intended to conserve, enhance and be compatible with the coastal village character 
of Florence, with liberal use of evergreens and native species.  
 
10-34-3-1: Applicability. Except for single-family and duplex dwelling uses, this 
Section shall apply to all new development as well as changes of use and 
expansions as described below, and shall apply in all districts except where 
superseded by specific zoning district requirements.  
A.  For new developments, all landscaping shall meet current code requirements. 
B.  For modifications or additions to existing developments, landscaping shall be 
brought up to current code requirements in the same proportion as the increase in 
use and/or building size. 
 
The application meets criterion B above.  As mentioned previously vegetation covers 
18.8% of the site.  Due to the use and location next to residential district, the only 
landscaping required is the visual barrier along Highway 101 (if they choose or a fence) 
and the applicant and/or property owner shall maintain a buffer between the residential 
uses and animal clinic.  If the noxious vegetation is removed, the residential buffer shall 
meet the width through the addition of plant materials. (See Condition 9) 
 
10-34-3-7: Buffering and Screening. Buffering and screening are required under the 
conditions listed below. Walls, fences, and hedges shall comply with the vision 
clearance requirements and provide for pedestrian circulation, in accordance with 
FCC 10-35-2-13. (See Section 10-34-5 for standards specific to fences and walls.) 
A. Parking/Maneuvering Area Adjacent to Streets and Drives. Where a parking or 
maneuvering area is adjacent and parallel to a street or driveway, a berm; an 
evergreen hedge; decorative wall (masonry or similar quality material) with 
openings; arcade; trellis; or similar partially opaque structure 3-4 feet in height shall 
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be established between street and driveway or parking area. See also FCC 10-3-8-D 
for standards specific to parking lots adjacent to the street. The required screening 
shall have breaks or portals to allow visibility (natural surveillance) into the site and 
to allow pedestrian access to any adjoining walkways. Hedges used to comply with 
this standard shall be a minimum of 36 inches in height at maturity, and shall be of 
such species, number, and spacing to provide year-round screening within five (5) 
years after planting. Vegetative ground cover is required on all surfaces between the 
wall/hedge and the street/driveway line. 
 
The applicant and/or property owner shall provide a visual barrier or buffer or screen 
between the parking lot and the highway.  The applicant and/or property owner may 
choose to add plants within the landscaping strip in front of the property or add a fence as 
allowed by FCC 10-16.  The applicant and/or property owner shall secure necessary 
Highway permits with Oregon Department of Transportation, if the fencing and/or 
landscaping is within the Highway’s right-of-way.   (Condition 3) 
 
B. Parking/Maneuvering Area Adjacent to Building. Where a parking or maneuvering 
area or driveway is adjacent to a building, the area shall be separated from the 
building by a curb and a raised walkway, plaza, or landscaped buffer not less than 
five (5) feet in width.  Raised curbs, bollards, wheel stops, or other design features 
shall be used to protect pedestrians, landscaping, and buildings from being 
damaged by vehicles. 
 
There is an existing buffer between the parking lot and the building with a three foot 
landscaping area surrounded by railroad ties.  The proposal meets the intent of the buffer 
requirement between the parking/maneuvering areas adjacent to the building.  No changes 
to the parking lot are proposed or required and additional separation width would reduce 
the travel lane in the front parking lot to an unacceptable width.   
 
C. Screening of Mechanical Equipment, Outdoor Storage, Service and Delivery 
Areas, and Other Screening When Required. All mechanical equipment, outdoor 
storage and manufacturing, and service and delivery areas shall be screened from 
view from all public streets and adjacent Residential districts. When these or other 
areas are required to be screened, such screening shall be provided by: 
1. a decorative wall (i.e., masonry or similar quality material), 
2. evergreen hedge, 
3. opaque or sight-obscuring fence complying with Section 10-34-5, or 
4. a similar feature providing an adequate screen. 
 
None of the uses above are proposed.  However, staff recommends requiring a screened 
area for dogs to run.  This area shall follow the screening methods above.  (See Condition 
8) 
 
D. Abutting Land Use Buffers. When a commercial, industrial, or other non-
residential use abuts a residential district or residential land use, a visual and noise 
buffer shall be established and maintained immediately adjacent to the residential 
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property line, consistent with the standards listed in the table below. In no case 
shall the buffer strip be less than 15 feet in width unless reduced by the Planning 
Commission where a lesser distance will provide adequate buffering. The buffer 
strip may include existing vegetation, landscape plantings, evergreen hedge, berm, 
fence, and/or wall components. Fence and wall structures shall be not less than 6 
feet and no more than 8 feet in height (see also Section 10-34-5). The landscaped 
buffer shall effectively screen at least 70 percent of the view between districts within 
five (5) years. Significant vegetation in these buffer strips may be preserved in 
accordance with Section 10-34-2, and replanting of local native vegetation is 
encouraged. 

 
 
The properties to the east are zoning Single Family Residential.  The site has existing 
vegetation growing in the rear of the lot.  The applicant and/or property owner shall 
maintain a minimum of 15 feet of vegetation with a solid wood fence or block wall or 
choose to keep 35 feet of vegetation without the solid wood fence or block wall.  The 
property owner and/or applicant shall replace noxious vegetation with planting to meet 
screening requirements as needed.  (Condition 10) 
 
 

TITLE 10, CHAPTER 3: PARKING 
 
10-3-4: MINIMUM REQUIRED PARKING BY USE: During the largest shift at peak 
season, fractional space requirements shall be counted as the next lower whole 
space (rounded down). Square footages will be taken from the gross floor area 
(measurements taken from exterior of building). Applicants may ask the Design 
Review Board a reduction for parking spaces as part of their land use application. 
The applicant will have to provide the burden of evidence to justify the reduction 
proposed. The Design Review Board and/or staff may require the information be 
prepared by a registered traffic engineer. Table 10-3-1 lists the minimum parking 
spaces required by use, with a minimum no less than two (2) spaces. 
 
Table 10-3-1, Minimum Required Parking By Use: 
Animal hospitals and clinics: 1 space per each 400 square feet of floor area. 
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The animal clinic building is 3,200 square feet; therefore, the animal clinic is required to 
have eight parking spaces.  The site has nine parking spaces and one of those spaces is 
an accessible handicap space.  The proposal meets the parking requirement. 
 
L. In addition to other penalties and remedies, the failure to provide, maintain and 
care for a parking area as required by this Section: 
1. Is declared a public nuisance which may be abated under subsection 6-1-8-5 of 
this Code. 
2. May be the basis for denying any business license required or permit issued by 
the City.  (Ord. 625, 6-30-80; re-lettered by Ord. 669, 5-17-82; Ord. 4, Series 1985, 4-
23- 85) 
 
The striping of the parking lot is faded and requires repainting prior to issuance of business 
license as required by FCC 10-3-9.  (Condition 11) 
 
 

TITLE 10, CHAPTER 35:  ACCESS AND CIRCULATION  
 
10-35-2-4: State and County Access Permits. ODOT has responsibility and authority 
in managing access to State Highways and Lane County has responsibility and 
authority in managing access to County roads within the City. Projects with direct 
access onto a State Highway or County Road shall be required to obtain a State or 
County access permit. A State or County complete access permit application must 
be submitted as part of all land use permits. Conditions placed by the State or 
County upon these access permits shall be considered conditions of approval for all 
applicable land use and development approvals. When a transportation 
improvement is proposed along Highway 101 between the Siuslaw River Bridge and 
Highway 126, improvements shall be constructed in accordance with the standards 
specified in the “Highway 101 Access Management Plan.” County roads are 
governed by the Lane County Transportation System Plan and Lane Code Chapter 
15. 
 
ODOT created an inventory of access permits along Highway 101 for the City.  In 
reviewing the inventory, it showed that there was an access permit for the shared access 
between 3120 and 3180 Highway 101.  Therefore, staff did not require the applicant and/ 
or property owner to submit a copy of the access permit.  In the referral process, Gerry 
Juster, Oregon Department of Transportation Development Review Coordinator, found that 
the permit which was referred to on the inventory was not for 3120 and 3180 Highway 101 
but for 1544 Highway 101.  ODOT is requiring the property owner to coordinate with the 
property owner to the north, Koning Family LLC, to apply for an access permit.  The 
applicant and/or property owner shall submit an approved ODOT access permit within one 
year of the notice of decision to the Community Development Department.  If the applicant 
and/ or property owner fail to meet this deadline, the process of revoking the conditional 
use permit shall begin.  (Condition 12) 
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10-35-2-10: Joint and Cross Access – Easement and Use and Maintenance 
Agreement. Pursuant to this Section, the following documents shall be recorded 
with the deed for each parcel: 
A. An easement allowing cross-access to and from other properties served by the 
joint-use driveways and cross-access or service drive; 
B. An agreement that remaining access rights along the roadway for the subject 
property shall be dedicated to the City and pre-existing driveways will be closed and 
eliminated after construction of the joint-use driveway; 
C. A joint maintenance agreement defining maintenance responsibilities of property 
owners 
 
The applicant and/or property owner shall provide the Community Development 
Department a recorded a joint and cross access agreement within one year.  If the 
applicant and/ or property owner fail to meet this deadline, the process of revoking the 
conditional use permit shall begin.  (Condition 13) 
 

 

Conclusion: 
The Conditional Use and Design Review requests are consistent with the applicable 
criteria in Florence City Code Title and the Florence Realization 2020 Comprehensive 
Plan.  
 
 
VI.   OPTIONS FOR THE PLANNING COMMISSION: 
 

1.  Approve the design review and conditional use request, based on the proposed 
findings of fact in this staff report, with the proposed Conditions of Approval. 
 
2.  Modify the proposed findings of fact, Conditions of Approval, or both, and 
approve the request as modified. 
 
3.  Continue the hearing to a date certain or leave the record open in order to allow 
more time for additional information to be submitted. 
 
4.  Deny the application based on findings of fact. 

 
 

VII. STAFF RECOMMENDATION, AND PROPOSED CONDITIONS OF APPROVAL 
 

Staff recommendation for Design Review and Conditional Use Permit is to approve the 
request for approval of the design review, and conditional use, provided that the following 
Conditions of Approval are met. 
 
Conditions of Approval: 
The application, as presented, meets or can meet applicable City codes and requirements, 
provided that the following conditions of approval are met.  
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1. Approval shall be shown on: 
 

 
 

 
Findings of Fact attached as Exhibit “A” are incorporated by reference and adopted in 
support of this decision. Any modifications to the approved plans or changes of use, 
except those changes relating to Building Codes, will require approval by the Community 
Development Director or Planning Commission/Design Review Board.  
 
2. Regardless of the content of material presented for this Planning Commission, 
including application text and exhibits, staff reports, testimony and/or discussions, the 
applicant agrees to comply with all regulations and requirements of the Florence City Code 
which are current on this date, EXCEPT where variance or deviation from such regulations 
and requirements has been specifically approved by formal Planning Commission action 
as documented by the records of this decision and/or the associated Conditions of 
Approval. The applicant shall submit to the Community Development Department a signed 
“Agreement of Acceptance” of all conditions of approval within 30 days of the mailing of the 
notice of decision.   
 
3.  Sound:  The applicant shall submit a signed statement from an acoustic engineer which 
provides the volume level of sound in the building and outside the building measured at the 
rear property line.  The sound level measured on eastern property line shall not exceed the 
required sounds allowed at night, 50 dBa, as outlined by FCC 10-6-1-2-3-C-1-a.  The 
applicant shall make every attempt to notify staff when the sound test will be conducted.  
The written statement shall be submitted before issuance of a business license.   
 
4.  ODOT Permit:  The applicant and/or property owner shall submit an approved ODOT 
access permit within one year of the notice of decision.  If the applicant and/ or property 
owner fail to meet this deadline, the process of revoking the conditional use permit shall 
begin.   
 
5.  Health Maintenance Plan: Prior to applying for a business license, the applicant shall 
submit a health maintenance plan which explains how the animal waste will be addressed 
on the property and along the right-of-ways. 
 
6.  Visual Barrier:  The applicant and/or property owner shall screen the glare from parked 
vehicles onto the highway with additional landscaping or a fence which is located outside 
the Highway 101 right-of-way which meets the requirements outlined in FCC 10-34 and 
FCC 10-16-7-C.  The applicant and/or property owner shall secure necessary highway 
permits with Oregon Department of Transportation, if the fencing and/or landscaping is 
within the Highway’s right-of-way.    
 
7.  Signs:  All signs shall comply with Title 4, Chapter 7.  The property owner and/or 
applicant shall apply for a sign permit for any new signs as required. 
 

”A” Findings of Fact  
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8.  Fenced Area:  The applicant and/property owner shall install a fenced area to protect 
the dogs from running onto adjacent properties or onto the highway.  The fenced area shall 
not be closer than 15 feet with a new fence along the Redwood right-of-way or 35 feet 
without the fence.  The fence shall meet the requirements outlined in FCC 10-34-3-7-C. 
 
9.  Noxious weeds: All noxious weeds within the site shall be removed.  The applicant 
and/or property owner shall provide a statement that the noxious weeds have been 
removed within 120 days.  Any area where noxious weeds that were removed within the 
rear buffer area (as outlined in condition 10) shall be replanted with plants listed on the 
City’s Plant and Tree list. 
 
10.  Rear Buffer:  The applicant and/or property owner shall preserve the non-noxious 
vegetation that is growing in the rear of the property.  The property owner and/or applicant 
shall either install a fence along the eastern property line and keep at least 15 feet of 
vegetation or keep a 35 feet vegetation buffer without installing a fence.   
 
11.  Parking Lot Striping:  Prior to issuance of business license, the property owner and/or 
applicant shall repaint the parking lot strips as outlined in FCC 10-3-9.  
 
12.  Access Permit:  The applicant and/or property owner shall submit an approved ODOT 
access permit within one year of the notice of decision to the Community Development 
Department.  If the applicant and/ or property owner fail to meet this deadline, the process 
of revoking the conditional use permit shall begin. 
 
13.  Joint Access Agreement:  The applicant and/or property owner shall provide the 
Community Development Department a recorded a joint and cross access agreement 
within one year of the notice of decision.  If the agreement is not recorded by the one year, 
the business license will not be issued or if it has been issued it will be revoked. 
 
OTHER REQUIREMENTS:   
 
14:  Building Buffer:  The applicant and/or property owner shall maintain a three feet 
cleared area around the building at all times to provide movement for firefighters as 
required by Oregon Fire Code. 
 
VIII. EXHIBITS 

A. Finding of Fact 
B. Site Plan/ Landscaping Plan (1996) (Larger scale drawing available at City Hall 

for viewing) 
C. PC Resolution 96-1-23-1 and 96-2-13-2 
D. Email dated August 3, 2011 from Carl Dependahl, Florence Building Official  
E. Letter dated August 12, 2011 from Gerry Guster, Oregon Department of 
Transportation Development Review Coordinator  
F. Letter dated August 12, 2011 from Jeff Clark, Architect  
G. Email dated August 16, 2011 from Siuslaw Valley Fire and Rescue Fire Marshal, 
Sean Barrett. 










































